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AGENDA

Chairman
Jim Cox
Vice Chairman
Dennis Henry

December 6, 2016

Members
Ronnie Duncan
Nathan Schow

Planning Commission Rep
Bob Buckles
City Staff
Will Wright

6:00 pm
There will be a meeting of the Clinton City Board of Zoning Adjustment held on the
date mentioned above in the Council Chambers of Clinton City; City Hall located
at 2267 North 1500 West.
Agenda Items
Pledge
Invocation or Thought
Roll Call
Declaration of Conflicts

1.

PUBLIC HEARINGS:
6:00 p.m. – Request for a Variance: Review of and action
upon a petition from Troy Barber, owner, represented by
Jacob Briggs, attorney with Bentley & Briggs regarding a
conflict between bufferyard requirements in 28-18-9(2) and
legal access to parcel(s) 114-53-0057 and 0050 on which
applicant desires to install storage units at about 2263 West
1300 North, Clinton.

2.
3.

Board Issues and Concerns
Adjourn

Appointed
Appointed
Chair
Chair

CLINTON CITY
BOARD OF ZONING ADJUSTMENT
AGENDA ITEM
SUBJECT:

AGENDA ITEM:

PUBLIC HEARING 6:00 p.m. – Review of and action to consider granting a variance

to bufferyard requirements in Chapter 28-18 pertaining to location and width of that
bufferyard on property located at about 2263 W 1300 N, Clinton, UT.
PETITIONER: Troy Barber, owner, represented by Jacob Briggs, attorney

1
MEETING DATE:
December 6, 2016

ROLL CALL VOTE:
X YES
 NO
ORDINANCE REFERENCES:
Zoning Ordinance References –
1. Section 28-18-9 (2) states that the bufferyard will “be located at the perimeter of light manufacturing lots where the lot abuts
against a zone other than light manufacturing.”
2. Table 18.7 indicates that the narrowest bufferyard is only ten (10) feet;
3. Section 28-10-8 Variances states, “Any person or entity desiring a waiver or modification of the requirements of the Zoning
Ordinance as applied to a parcel of property that he owns, leases, or in which he holds some other beneficial interest may apply to
the Board of Zoning Adjustments for a variance from the terms of the Zoning Ordinance.
4.The Board of Zoning Adjustments may grant a variance only if:
(i) Literal enforcement of the Zoning Ordinance would cause an unreasonable hardship for the applicant that is not necessary to
carry out the general purpose of the Zoning Ordinance;
(ii) There are special circumstances attached to the property that do not generally apply to other properties in the same district;
(iii) Granting the variance is essential to the enjoyment of a substantial property right possessed by other property in the same
district;
(iv) The variance will not substantially affect the general plan and will not be contrary to the public interest; and
(v) The spirit of the Zoning Ordinance is observed and substantial justice done.
(b)
(i) In determining whether or not enforcement of the Zoning Ordinance would cause unreasonable hardship under 28-10-8 (2)(a),
the Board of Zoning Adjustments may not find an unreasonable hardship unless the alleged hardship:
(A) is located on or associated with the property for which the variance is sought; and
(B) Comes from circumstances peculiar to the property, not from conditions that are general to the neighborhood.
(ii) In determining whether or not enforcement of the Zoning Ordinance would cause unreasonable hardship under 28-10-8 (2)(a),
the Board of Zoning Adjustments may not find an unreasonable hardship if the hardship is self-imposed or economic.
(iii) In determining whether or not there are special circumstances attached to the property under 28-10-8 (2)(a), the Board of
Zoning Adjustments may find that special circumstances exist only if the special circumstances:
(A) relate to the hardship complained of; and
(B) deprive the property of privileges granted to other properties in the same district.
(3) The applicant shall bear the burden of proving that all of the conditions justifying a variance have been met.
(4) Variances run with the land.

BACKGROUND: Jacob Briggs, attorney, representing Troy Barber, owner of parcel 14-053-0057 that is almost six (6)
acres with an adjacent parcel of about 3 acres requests a variance for two aspects of the bufferyard requirements for these
parcels in the Light Manufacturing (MP-1) zone located behind the Lock It Up Self Storage at 2277 W 1300 N. First,
Section 28-18-9 Bufferyards states in subsection” (2) Bufferyards shall be located at the perimeter of light manufacturing
lots where the lot abuts against a zone other than light manufacturing.” Secondly, Table 18.7 Bufferyard Standards and
Fence Requirements show the minimum depth of a bufferyard of ten (10) feet with fencing and substantial landscaping,
thereby allowing the depth of the bufferyard to be reduced to ten feet.
Applicant is unable to meet these bufferyard development standards because there is an existing easement on the Lock It
Up Self Storage property that provides access to the applicant’s parcels. This easement is located along the property
boundary, making any bufferyard between the adjacent properties impossible. Further, the width of this easement is only
twenty-six (26) feet wide, while the actual area between the self storage units and the property line is only about 32 feet,
making it impossible to accommodate a ten foot bufferyard per the development standards.
A review of the criteria for considering a variance request found the following results for the Barber request, namely:
1) The lack of sufficient space along the side yard of Lock It Up Self Storage, which provides the primary access to
the applicant’s parcel(s) as required by the Fire Department, makes it impossible to comply with the bufferyard
development standards;
2) The only special circumstance peculiar to these parcels is the fact that they’re located behind the Lock It Up Self
Storage and, therefore must rely on an easement in order to access these parcels;
3) The enjoyment of a substantial property right would deprive this owner of being able to use this property without
a variance that would allow legal access, thereby eliminating the bufferyard requirements noted above;
4) This variance would not affect the general plan; and
5) The spirit of the Zoning Ordinance would still be observed with substantial justice done with this request.
Mr. Briggs report indicates that without a variance of these two aspects of the bufferyard requirement in the MP-1 zone
then the property owned by Mr. Barber would be useless. The fact that these larger parcels do not have reasonable access
is really not the fault of the property owner. I believe it is a State law that property cannot by landlocked or rendered
unusable due to a lack of access. In short, the City has some responsibility for this access issue and therefore, some
obligation to assist the property owner in allowing the appropriate use of this parcel. It is also worth noting, the need for a
26’ drive or access way to this rear property is a Fire Department requirement as well as additional turnarounds in any
future development plans. It would therefore seem that substantial justice would be served to vary from the bufferyard
requirements for the perimeter bufferyard as well as the minimum ten (10) foot bufferyard in order that the property
owner can utilize their property located behind the Lock it Up Self Storage as allowed by the City’s Zoning Ordinance.

ADDITIONAL DOCUMENTS SENT:
1) Jacob Briggs letter requesting variance;
2) Sketch of the property and aerial

Respectfully submitted,
Will Wright, Director
Community Development

