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S t a f f   P r e s e n t 
C o m m u n i t y   D e v e l o p m e n t   D i r e c t o r   W i l l   W r i g h t   a n d   L i s a   T i t e n s o r   r e c o r d e d   t h e   
m i n u t e s . 

C i t i z e n s   P r e s e n t R o s s   &   J a n e t   G a r d i n e r 

P l e d g e B o a r d   M e m b e r   H e n r y 

P r a y e r   o r   T h o u g h t B o a r d   M e m b e r   S c h o w 

R o l l   C a l l   a n d   
A t t e n d a n c e 

B o a r d   M e m b e r s ’   S c h o w ,   D u n c a n ,   H e n r y ,   W i n c h e s t e r ,   a n d   C o x   w e r e   p r e s e n t . 
P l a n n i n g   C o m m i s s i o n e r   B u c k l e s   w a s   p r e s e n t . 

A p p r o v a l   o f   M i n u t e s 
T h e   B o a r d   o f   Z o n i n g   A d j u s t m e n t   h a s   r e v i e w e d   t h e   m i n u t e s   o f   t h e   l a s t   B Z A   m e e t i n g 
a n d   r e s p o n d e d   t o   t h e   S e c r e t a r y   b y   e - m a i l   f o r   a p p r o v a l . 

E l e c t i o n   o f   C h a i r m a n   
a n d   V i c e   C h a i r m a n 

T h e   B Z A   u n a n i m o u s l y   a g r e e d   t h a t   B o a r d   M e m b e r   C o x   w i l l   s e r v e   a s   t h e   C h a i r   a n d   
B o a r d   M e m b e r   S c h o w   w i l l   s e r v e   a s   t h e   V i c e   C h a i r . 

P l a n n i n g   C o m m i s s i o n   
U p d a t e 

C o m m i s s i o n e r   B u c k l e s   p r o v i d e d   a n   u p d a t e   o n   t h e   a c t i v i t i e s   o f   t h e   P l a n n i n g   
C o m m i s s i o n   f o r   2 0 1 5 . 

A . 

6 : 0 0   P M   P U B L I C   H E A R I N G   –   R E Q U E S T   F O R   A   V A R I A N C E :   C O N S I D E R   A 
V A R I A N C E   R E Q U E S T   G R A N T I N G   A   F I V E   ( 5 )   F O O T   S I D E   Y A R D   
S E T B A C K   ( R A T H E R   T H A N   T H E   R E Q U I R E D   8   F E E T   I N   A N   R - 1 - 9   Z O N E )   
T O   A L L O W   A D E Q U A T E   R O O M   T O   B U I L D   A   D O U B L E   G A R A G E   O N   T H E   
P A R C E L   L O C A T E D   A T   2 4 5 1   W E S T   2 3 0 0   N O R T H ,   C L I N T O N   B Y   M R .   R O S S 
G A R D I N E R 

P e t i t i o n e r : R o s s   G a r d i n e r ,   o w n e r   o f   p r o p e r t y   l o c a t e d   a t   t h e   a b o v e   a d d r e s s   i n   C l i n t o n . 

P u b l i c   H e a r i n g   a n d   
D i s c u s s i o n 

Mr. Wright reviewed the information provided in the staff report explaining that Ross Gardiner
in his letter of application for this variance stated his house faces north onto 2300 North.  Since 
the house and carport are located in the center of the lot, there is not enough room to build a 
double garage.  He indicated that his wife slipped on the front porch and broke her back and 
therefore, needs to make accommodations for her to reach the car from a better route.  He is 
asking for a variance for a five foot side yard setback (as opposed to the eight required) on the 
west side of the house to build a garage and storage for their vehicles.

Mr. Wright explained this type of variance has been approved for other lots in this subdivision 
in the past.

Staff found only two previous requests for similar type of variances: 1) in 1987 at 2446 West 
2250 North; and 2) in 2005 at 2579 W 2300 N (apparently withdrawn).

A review of the criteria for considering a variance request found the following results for the 
Gardiner request: 

1) Hardship may be considered unreasonable since Gardiner’s could still construct a 
single garage; 

2) There aren’t really any special circumstances peculiar to this lot and structure, except 
the builder put the house more in the center of the lot due to a faulty survey used in its
construction; 

3) The enjoyment of a substantial property right would be deprived this owner without a 
variance to allow this double garage; 

4) This variance would not affect the general plan; and
5) The spirit of the Zoning Ordinance would still be observed with substantial justice 

done with this request.

A n   u n r e a s o n a b l e   h a r d s h i p   i s   d i f f i c u l t   t o   a s s e s s   s i n c e   t h e   G a r d i n e r ’ s   h a v e   o t h e r   l e s s   
f a v o r a b l e   o p t i o n s   a v a i l a b l e .     I t   i s   w o r t h   n o t i n g ,   t h a t   t h i s   r e q u e s t   i s   s o m e w h a t   
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c a u s e d   b y   t h e   b u i l d e r   c e n t e r i n g   t h e   h o u s e   m o r e   t o   o n e   s i d e   d u e   t o   a   f a u l t y   s u r v e y ,   
t h e r e b y   r e n d e r i n g   a   d o u b l e   g a r a g e   i m p o s s i b l e   t o   c o n s t r u c t   o n   t h e   c a r p o r t ,   d r i v e w a y   
s i d e   o f   t h e   h o u s e .     I t   i s   a l s o   i m p o r t a n t   t o   p o i n t   o u t ;   s t a f f   o b s e r v e d   t h a t   m a n y   o f   t h e   
h o u s e s   i n   t h i s   n e i g h b o r h o o d   d i d   h a v e   d o u b l e   g a r a g e s .     I t   w o u l d   s e e m ,   t h e r e f o r e ,   
t h a t   s u b s t a n t i a l   j u s t i c e   c o u l d   b e   d o n e   b y   g r a n t i n g   t h e   G a r d i n e r ’ s   a   s i m i l a r   
e n j o y m e n t   i n   t h e   u s e   o f   t h e i r   p r o p e r t y . 

Zoning Ordinance References:
1 .   S e c t i o n   2 8 - 1 4 - 3   -   T h i s   t a b l e   s h o w s   u n d e r   s u b s e c t i o n   3   -   M i n i m u m   Y a r d   S e t b a c k s 
u n d e r   t h e   R - 1 - 9   z o n e   f o r   a n   i n t e r i o r   l o t   t h e   s e t b a c k s   a r e   t o   b e   8 / 1 0 .         
2 .   S e c t i o n   2 8 - 1 0 - 8   V a r i a n c e s   s t a t e s ,   “ A n y   p e r s o n   o r   e n t i t y   d e s i r i n g   a   w a i v e r   o r   
m o d i f i c a t i o n   o f   t h e   r e q u i r e m e n t s   o f   t h e   Z o n i n g   O r d i n a n c e   a s   a p p l i e d   t o   a   p a r c e l   o f   
p r o p e r t y   t h a t   h e   o w n s ,   l e a s e s ,   o r   i n   w h i c h   h e   h o l d s   s o m e   o t h e r   b e n e f i c i a l   i n t e r e s t   
m a y   a p p l y   t o   t h e   B o a r d   o f   Z o n i n g   A d j u s t m e n t s   f o r   a   v a r i a n c e   f r o m   t h e   t e r m s   o f   t h e   
Z o n i n g   O r d i n a n c e . 
( a ) T h e   B o a r d   o f   Z o n i n g   A d j u s t m e n t s   m a y   g r a n t   a   v a r i a n c e   o n l y   i f : 
( i ) L i t e r a l   e n f o r c e m e n t   o f   t h e   Z o n i n g   O r d i n a n c e   w o u l d   c a u s e   a n   u n r e a s o n a b l e   
h a r d s h i p   f o r   t h e   a p p l i c a n t   t h a t   i s   n o t   n e c e s s a r y   t o   c a r r y   o u t   t h e   g e n e r a l   p u r p o s e   o f   
t h e   Z o n i n g   O r d i n a n c e ; 
( i i ) T h e r e   a r e   s p e c i a l   c i r c u m s t a n c e s   a t t a c h e d   t o   t h e   p r o p e r t y   t h a t   d o   n o t   g e n e r a l l y   
a p p l y   t o   o t h e r   p r o p e r t i e s   i n   t h e   s a m e   d i s t r i c t ;   
( i i i ) G r a n t i n g   t h e   v a r i a n c e   i s   e s s e n t i a l   t o   t h e   e n j o y m e n t   o f   a   s u b s t a n t i a l   p r o p e r t y   
r i g h t   p o s s e s s e d   b y   o t h e r   p r o p e r t y   i n   t h e   s a m e   d i s t r i c t ;   
( i v ) T h e   v a r i a n c e   w i l l   n o t   s u b s t a n t i a l l y   a f f e c t   t h e   g e n e r a l   p l a n   a n d   w i l l   n o t   b e   
c o n t r a r y   t o   t h e   p u b l i c   i n t e r e s t ;   a n d   
( v ) T h e   s p i r i t   o f   t h e   Z o n i n g   O r d i n a n c e   i s   o b s e r v e d   a n d   s u b s t a n t i a l   j u s t i c e   d o n e . 
( b ) 
( i ) I n   d e t e r m i n i n g   w h e t h e r   o r   n o t   e n f o r c e m e n t   o f   t h e   Z o n i n g   O r d i n a n c e   w o u l d   
c a u s e   u n r e a s o n a b l e   h a r d s h i p   u n d e r   2 8 - 1 0 - 8   ( 2 ) ( a ) ,   t h e   B o a r d   o f   Z o n i n g   
A d j u s t m e n t s   m a y   n o t   f i n d   a n   u n r e a s o n a b l e   h a r d s h i p   u n l e s s   t h e   a l l e g e d   h a r d s h i p :   
( A ) i s   l o c a t e d   o n   o r   a s s o c i a t e d   w i t h   t h e   p r o p e r t y   f o r   w h i c h   t h e   v a r i a n c e   i s   s o u g h t ;   
a n d   
( B ) C o m e s   f r o m   c i r c u m s t a n c e s   p e c u l i a r   t o   t h e   p r o p e r t y ,   n o t   f r o m   c o n d i t i o n s   t h a t   
a r e   g e n e r a l   t o   t h e   n e i g h b o r h o o d . 
( i i ) I n   d e t e r m i n i n g   w h e t h e r   o r   n o t   e n f o r c e m e n t   o f   t h e   Z o n i n g   O r d i n a n c e   w o u l d   
c a u s e   u n r e a s o n a b l e   h a r d s h i p   u n d e r   2 8 - 1 0 - 8   ( 2 )   ( a ) ,   t h e   B o a r d   o f   Z o n i n g   
A d j u s t m e n t s   m a y   n o t   f i n d   a n   u n r e a s o n a b l e   h a r d s h i p   i f   t h e   h a r d s h i p   i s   s e l f - i m p o s e d   
o r   e c o n o m i c . 
( i i i ) I n   d e t e r m i n i n g   w h e t h e r   o r   n o t   t h e r e   a r e   s p e c i a l   c i r c u m s t a n c e s   a t t a c h e d   t o   t h e   
p r o p e r t y   u n d e r   2 8 - 1 0 - 8   ( 2 ) ( a ) ,   t h e   B o a r d   o f   Z o n i n g   A d j u s t m e n t s   m a y   f i n d   t h a t   
s p e c i a l   c i r c u m s t a n c e s   e x i s t   o n l y   i f   t h e   s p e c i a l   c i r c u m s t a n c e s :   
( A ) r e l a t e   t o   t h e   h a r d s h i p   c o m p l a i n e d   o f ;   a n d 
( B ) d e p r i v e   t h e   p r o p e r t y   o f   p r i v i l e g e s   g r a n t e d   t o   o t h e r   p r o p e r t i e s   i n   t h e   s a m e   
d i s t r i c t . 
( 1 ) T h e   a p p l i c a n t   s h a l l   b e a r   t h e   b u r d e n   o f   p r o v i n g   t h a t   a l l   o f   t h e   c o n d i t i o n s   
j u s t i f y i n g   a   v a r i a n c e   h a v e   b e e n   m e t . 
( 2 ) V a r i a n c e s   r u n   w i t h   t h e   l a n d . 

M r .   G a r d i n e r   s t a t e d   t h a t   a l l   h i s   n e i g h b o r s   h a v e   b e e n   c o n t a c t e d . 

M r .   W r i g h t   v e r i f i e d   t h a t   a   n o t i c e   w a s   p u b l i s h e d   i n   t h e   n e w s p a p e r   a l o n g   w i t h   l e t t e r s   
g o i n g   o u t   t o   a l l   t h e   n e i g h b o r s . 
M r .   G a r d i n e r   s a i d   t h e   p r o b l e m   b e g a n   w i t h   h o w   t h e   h o u s e   w a s   b u i l t   o n   t h e   l o t ,   
w h i c h   w a s   a   m i s t a k e   b y   t h e   b u i l d e r .     T h e   p r o p e r t y   l i n e   w a s   8   f o o t   f u r t h e r   e a s t   t h a n   
i n i t i a l l y   t h o u g h t . 

M r .   W r i g h t   r e v i e w e d   t h e   s e t b a c k   r e q u i r e m e n t s   i d e n t i f i e d   i n   t h e   c u r r e n t   c o d e   f o r   
r e s i d e n t i a l   z o n i n g   w i t h   t h e   B Z A . 

B o a r d   M e m b e r   S c h o w   s a i d   h e   f e e l s   t h a t   t h e   m i s t a k e   i n   t h e   p l a c e m e n t   o f   t h e   h o u s e   
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a s   w e l l   a s   t h e   p r e v i o u s l y   a p p r o v e d   v a r i a n c e   i n   t h e   s a m e   s u b d i v i s i o n   s h o u l d   b e   a   
c o n s i d e r a t i o n   f o r   a p p r o v i n g   t h i s   r e q u e s t . 

M r .   G a r d i n e r   c l a r i f i e d   t h a t   h e   h a s   a   w a l k   o u t   b a s e m e n t   t h a t   w i l l   i m p a c t   t h e   s i z e   o f   
t h e   g a r a g e   b y   4   f e e t   i n   t h e   b a c k . 

T h e   B Z A   a s k e d   f o r   a n   u p d a t e d   m a p   w h i c h   i n c l u d e s   t h e   4 ’   a d j u s t m e n t   a t   t h e   r e a r   t o   
a t t a c h   t o   t h e   b a c k   u p   m a t e r i a l   f o r   t h i s   i s s u e . 

B o a r d   M e m b e r   C o x   o p e n e d   t h e   p u b l i c   h e a r i n g   a t   6 : 3 3   p . m .   w i t h   n o   p u b l i c   
c o m m e n t ;   h e   c l o s e d   t h e   p u b l i c   h e a r i n g   a t   6 : 3 4   p . m . 

J a n e t   G a r d n e r   c o m m e n t e d   t h a t   p a r t   o f   t h e   r e a s o n   f o r   t h e   w i d t h   o f   t h e   g a r a g e   i s   a l s o   
t o   a l l o w   f o r   s t a i r s . 

CONCLUSION

B o a r d   M e m b e r   W i n c h e s t e r   m a d e   a   m o t i o n   t o   a l l o w   M r .   G a r d i n e r   a   v a r i a n c e   t o 
b u i l d   a   2 6 ’   g a r a g e   r e d u c i n g   t h e   s i d e   y a r d   s e t   b a c k   t o   f i v e   f e e t   w i t h   t h e   f i n d i n g s   
o f   t h e   f o l l o w i n g   c r i t e r i a : 
( i ) L i t e r a l   e n f o r c e m e n t   o f   t h e   Z o n i n g   O r d i n a n c e   w o u l d   c a u s e   a n   u n r e a s o n a b l e   
h a r d s h i p   f o r   t h e   a p p l i c a n t   t h a t   i s   n o t   n e c e s s a r y   t o   c a r r y   o u t   t h e   g e n e r a l   
p u r p o s e   o f   t h e   Z o n i n g   O r d i n a n c e ; 
( i i ) T h e r e   a r e   s p e c i a l   c i r c u m s t a n c e s   a t t a c h e d   t o   t h e   p r o p e r t y   t h a t   d o   n o t   
g e n e r a l l y   a p p l y   t o   o t h e r   p r o p e r t i e s   i n   t h e   s a m e   d i s t r i c t ;   
( i i i ) G r a n t i n g   t h e   v a r i a n c e   i s   e s s e n t i a l   t o   t h e   e n j o y m e n t   o f   a   s u b s t a n t i a l   
p r o p e r t y   r i g h t   p o s s e s s e d   b y   o t h e r   p r o p e r t y   i n   t h e   s a m e   d i s t r i c t ;   
( i v ) T h e   v a r i a n c e   w i l l   n o t   s u b s t a n t i a l l y   a f f e c t   t h e   g e n e r a l   p l a n   a n d   w i l l   n o t   b e   
c o n t r a r y   t o   t h e   p u b l i c   i n t e r e s t ;   a n d   
( v ) T h e   s p i r i t   o f   t h e   Z o n i n g   O r d i n a n c e   i s   o b s e r v e d   a n d   s u b s t a n t i a l   j u s t i c e   
d o n e . 
B o a r d   M e m b e r   S c h o w   s e c o n d e d   t h e   m o t i o n . 

V o t i n g   b y   r o l l   c a l l   i s   a s   f o l l o w s :     B o a r d   M e m b e r   S c h o w ,   a y e ;   B o a r d   M e m b e r   
D u n c a n ,   a y e ;   B o a r d   M e m b e r   H e n r y ,   a y e ;   B o a r d   M e m b e r   W i n c h e s t e r ,   a y e ;   
B o a r d   M e m b e r   C o x ,   a y e . 

A D J O U R N M E N T 
B o a r d   M e m b e r   H e n r y   m o v e d   t o   a d j o u r n .     B o a r d   M e m b e r   S c h o w   s e c o n d e d   t h e   
m o t i o n .     B o a r d   M e m b e r s ’   S c h o w ,   D u n c a n ,   H e n r y ,   W i n c h e s t e r   &   C o x   a l l   v o t e d   
i n   f a v o r .     T h e   B Z A   a d j o u r n e d   a t   6 : 4 3   p . m . 

A p p r o v a l   o f   M i n u t e s 

D R A F T   m i n u t e s   s e n t   b y   e - m a i l   t o   B Z A   f o r   a p p r o v a l   o n   A p r i l   2 5 ,   2 0 1 6 
N o t i c e   o f   a p p r o v a l   r e c e i v e d   b y : 

 B o a r d   M e m b e r   D u n c a n 

 B o a r d   M e m b e r   S c h o w 

 B o a r d   M e m b e r   W i n c h e s t e r 

 B o a r d   M e m b e r   H e n r y 


