
C L I N T O N   C I T Y   B O A R D   O F   Z O N I N G   A D J U S T M E N T   M I N U T E S 

J i m   C o x ,   C h a i r 
D e n n i s   H e n r y ,   V i c e   C h a i r 

C o l i n   W i n c h e s t e r 
N a t h a n   S c h o w 
R o n n i e   D u n c a n 

P C   R e p r e s e n t a t i v e   B o b   B u c k l e s 
B l a i r   B a t e m a n ,   A l t e r n a t e 

B Z A   M e e t i n g S e p t e m b e r   6 ,   2 0 1 6 Call to Order: 6:03 P.M.
2 2 6 7   N   1 5 0 0   W 
C l i n t o n   U T   8 4 0 1 5 

S t a f f   P r e s e n t 
C o m m u n i t y   D e v e l o p m e n t   D i r e c t o r   W i l l   W r i g h t   a n d   L i s a   T i t e n s o r   r e c o r d e d   t h e   
m i n u t e s . 

C i t i z e n s   P r e s e n t K a t h y   Z a r i n g ,   K a y e   J e n s o n 

P l e d g e C o l i n   W i n c h e s t e r 

P r a y e r   o r   T h o u g h t N a t h a n   S c h o w 

R o l l   C a l l   a n d   
A t t e n d a n c e 

B o a r d   M e m b e r s ’   S c h o w ,   W i n c h e s t e r ,   a n d   C o x   w e r e   p r e s e n t . 
E x c u s e d   w e r e :     B o a r d   M e m b e r   H e n r y ,   B o a r d   M e m b e r   D u n c a n 

A p p r o v a l   o f   M i n u t e s 
T h e   B o a r d   o f   Z o n i n g   A d j u s t m e n t   h a s   r e v i e w e d   t h e   m i n u t e s   o f   t h e   l a s t   B Z A   m e e t i n g 
a n d   r e s p o n d e d   t o   t h e   S e c r e t a r y   b y   e - m a i l   f o r   a p p r o v a l . 

6 : 0 0   P . M .   –   R E Q U E S T   F O R   A   V A R I A N C E :   R E V I E W   O F   A N D   A C T I O N   U P O N   A   P E T I T I O N   F R O M   
K A T H Y   Z A R I N G ,   2 3 2 4   N O R T H   6 9 0   W E S T ,   T O   C O N S I D E R   G R A N T I N G   A   V A R I A N C E   T O   T H E   
C O N S T R U C T I O N   R E Q U I R E M E N T S   O F   A   1 5 0   S Q .   F T .   E N C L O S E D   S T O R A G E   A R E A   T H A T   I S   
R E Q U I R E D   T O   B E   B U I L T   W I T H I N   T H E   A T T A C H E D   C A R P O R T   A R E A ;   R E Q U I R E D   B Y   2 8 - 3 - 
2 5 ( 5 ) ( E ) ( I )   O F   T H E   C L I N T O N   C I T Y   Z O N I N G   O R D I N A N C E . 

P e t i t i o n e r : K a t h y   Z a r i n g 

P u b l i c   H e a r i n g   a n d   
D i s c u s s i o n 

M r .   W r i g h t   r e v i e w e d   t h e   f o l l o w i n g   i n f o r m a t i o n   w i t h   t h e   B o a r d : 

Z o n i n g   O r d i n a n c e   R e f e r e n c e s   – 
      1 .   S e c t i o n   2 8 - 3 - 2 5 ( 5 ) ( e ) ( i )   s t a t e s   a   1 5 0   s q u a r e   f o o t   e n c l o s u r e   i s   r e q u i r e d   w h e n   
a d d i n g   a n   a t t a c h e d   c a r p o r t .         
      2 .   S e c t i o n   2 8 - 1 0 - 8   V a r i a n c e s   s t a t e s ,   “ A n y   p e r s o n   o r   e n t i t y   d e s i r i n g   a   w a i v e r   o r   
m o d i f i c a t i o n   o f   t h e   r e q u i r e m e n t s   o f   t h e   Z o n i n g   O r d i n a n c e   a s   a p p l i e d   t o   a   p a r c e l   o f   
p r o p e r t y   t h a t   h e   o w n s ,   l e a s e s ,   o r   i n   w h i c h   h e   h o l d s   s o m e   o t h e r   b e n e f i c i a l   i n t e r e s t   
m a y   a p p l y   t o   t h e   B o a r d   o f   Z o n i n g   A d j u s t m e n t s   f o r   a   v a r i a n c e   f r o m   t h e   t e r m s   o f   t h e   
Z o n i n g   O r d i n a n c e . 
( 2 ) 
( a ) T h e   B o a r d   o f   Z o n i n g   A d j u s t m e n t s   m a y   g r a n t   a   v a r i a n c e   o n l y   i f : 

( i ) L i t e r a l   e n f o r c e m e n t   o f   t h e   Z o n i n g   O r d i n a n c e   w o u l d   c a u s e   a n   u n r e a s o n a b l e   
h a r d s h i p   f o r   t h e   a p p l i c a n t   t h a t   i s   n o t   n e c e s s a r y   t o   c a r r y   o u t   t h e   g e n e r a l   p u r p o s e   o f   
t h e   Z o n i n g   O r d i n a n c e ; 

( i i ) T h e r e   a r e   s p e c i a l   c i r c u m s t a n c e s   a t t a c h e d   t o   t h e   p r o p e r t y   t h a t   d o   n o t   g e n e r a l l y   
a p p l y   t o   o t h e r   p r o p e r t i e s   i n   t h e   s a m e   d i s t r i c t ;   

( i i i ) G r a n t i n g   t h e   v a r i a n c e   i s   e s s e n t i a l   t o   t h e   e n j o y m e n t   o f   a   s u b s t a n t i a l   p r o p e r t y   
r i g h t   p o s s e s s e d   b y   o t h e r   p r o p e r t y   i n   t h e   s a m e   d i s t r i c t ;   

( i v ) T h e   v a r i a n c e   w i l l   n o t   s u b s t a n t i a l l y   a f f e c t   t h e   g e n e r a l   p l a n   a n d   w i l l   n o t   b e   
c o n t r a r y   t o   t h e   p u b l i c   i n t e r e s t ;   a n d   

( v ) T h e   s p i r i t   o f   t h e   Z o n i n g   O r d i n a n c e   i s   o b s e r v e d   a n d   s u b s t a n t i a l   j u s t i c e   d o n e . 

( b ) 

( i ) I n   d e t e r m i n i n g   w h e t h e r   o r   n o t   e n f o r c e m e n t   o f   t h e   Z o n i n g   O r d i n a n c e   w o u l d   
c a u s e   u n r e a s o n a b l e   h a r d s h i p   u n d e r   2 8 - 1 0 - 8   ( 2 ) ( a ) ,   t h e   B o a r d   o f   Z o n i n g   
A d j u s t m e n t s   m a y   n o t   f i n d   a n   u n r e a s o n a b l e   h a r d s h i p   u n l e s s   t h e   a l l e g e d   h a r d s h i p :   

( A ) i s   l o c a t e d   o n   o r   a s s o c i a t e d   w i t h   t h e   p r o p e r t y   f o r   w h i c h   t h e   v a r i a n c e   i s   s o u g h t ;   
a n d   

( B ) C o m e s   f r o m   c i r c u m s t a n c e s   p e c u l i a r   t o   t h e   p r o p e r t y ,   n o t   f r o m   c o n d i t i o n s   t h a t   



B Z A   S e p t   6 ,   2 0 1 6 

2 

a r e   g e n e r a l   t o   t h e   n e i g h b o r h o o d . 

( i i ) I n   d e t e r m i n i n g   w h e t h e r   o r   n o t   e n f o r c e m e n t   o f   t h e   Z o n i n g   O r d i n a n c e   w o u l d   
c a u s e   u n r e a s o n a b l e   h a r d s h i p   u n d e r   2 8 - 1 0 - 8   ( 2 ) ( a ) ,   t h e   B o a r d   o f   Z o n i n g   
A d j u s t m e n t s   m a y   n o t   f i n d   a n   u n r e a s o n a b l e   h a r d s h i p   i f   t h e   h a r d s h i p   i s   s e l f - i m p o s e d   
o r   e c o n o m i c . 

( i i i ) I n   d e t e r m i n i n g   w h e t h e r   o r   n o t   t h e r e   a r e   s p e c i a l   c i r c u m s t a n c e s   a t t a c h e d   t o   t h e   
p r o p e r t y   u n d e r   2 8 - 1 0 - 8   ( 2 ) ( a ) ,   t h e   B o a r d   o f   Z o n i n g   A d j u s t m e n t s   m a y   f i n d   t h a t   
s p e c i a l   c i r c u m s t a n c e s   e x i s t   o n l y   i f   t h e   s p e c i a l   c i r c u m s t a n c e s :   

( A ) r e l a t e   t o   t h e   h a r d s h i p   c o m p l a i n e d   o f ;   a n d 

( B ) d e p r i v e   t h e   p r o p e r t y   o f   p r i v i l e g e s   g r a n t e d   t o   o t h e r   p r o p e r t i e s   i n   t h e   s a m e   
d i s t r i c t . 

( 3 )   T h e   a p p l i c a n t   s h a l l   b e a r   t h e   b u r d e n   o f   p r o v i n g   t h a t   a l l   o f   t h e   c o n d i t i o n s   
j u s t i f y i n g   a   v a r i a n c e   h a v e   b e e n   m e t . 

( 4 )   V a r i a n c e s   r u n   w i t h   t h e   l a n d . 

Kathy Zaring indicated her property won’t permit the required 150 square foot enclosure in the 
carport due to the area on the driveway side of the property and the size of the single car 
carport she wants to place adjacent to her house.  Further, she explained that her raised patio 
steps at the rear of her home (see sketch of steps) would be obstructed by attempting to put in a 
150 square foot enclosure in the carport.  A 150 square foot enclosure added to a 21’ x 11’ 
carport would require significant changes to the steps serving the raised patio, adding 
substantial costs to this project that she simply isn’t wanting to spend for an improvement 
which she doesn’t need given her other storage sheds on the property.

A review of the criteria for considering a variance request found the following results for the 
Zaring request, namely: 

1) The lack of sufficient space on the side yard would prevent Ms. Zaring from installing
a carport with the 150 square foot enclosure, thereby creating a hardship by 
preventing her to have a carport similar to other properties; 

2) The only special circumstances peculiar to this lot and structure are the lack of 
sufficient side yard area in which to put in a carport with the required 150 square foot 
enclosure without creating a financial hardship; 

3) The enjoyment of a substantial property right would be deprived this owner without a 
variance that would allow a carport; 

4) This variance would not affect the general plan; and
5) The spirit of the Zoning Ordinance would still be observed with substantial justice 

done with this request.  

Ms. Zaring believes not having a carport as many of the neighboring houses have would be a 
hardship that is created by the requirement to have a 150 square foot enclosure.  This situation 
was somewhat caused by the house proximity to the property line on the driveway side, thereby
making the placement of a carport with the required 150 square feet enclosure difficult if not 
virtually impossible without a variance on the driveway side of the house.  This is in part 
caused by the steps from a raised patio on the driveway side being accessed from the driveway 
side, which an enclosure would obstruct.  It is also important to note, staff observed that many 
of the houses in this neighborhood do have carports some without enclosures and some with 
smaller enclosures, which were probably constructed that way at the time the house was 
constructed. It would seem, therefore, that substantial justice could be done by granting Ms. 
Zaring a similar enjoyment in the use of her property by allowing this carport without the 150 
square foot enclosure. 

Board Member Cox opened the public hearing at 6:06 p.m.

The Board asked if there were any negative comments from the neighbors.

Ms. Zaring said all but one of the neighbors had been contacted and they all signed a petition in 
favor of allowing the car port.
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The Board asked Ms. Zaring to confirm that the existing sheds will stay on the property.

Ms. Zaring confirmed the existing sheds will stay in place.

Mr. Wright clarified the set back requirements are not an issue from the side yard.  The existing
shed could be considered to meet the intent of the ordinance.

B o a r d   M e m b e r   C o x   c l o s e d   t h e   p u b l i c   h e a r i n g   a t   6 : 1 8   p . m . 

B o a r d   M e m b e r   S c h o w   s t a t e d   h i s   c o n c e r n   i s   t o   m a k e   s u r e   t h e   v a r i a n c e   r e q u i r e m e n t s   
a r e   m e t .     H e   f e e l s   t h i s   r e q u e s t   t o   b u i l d   a   c a r   p o r t   w i l l   a d d   v a l u e   t o   t h e   h o m e .     T h e   
e x i s t i n g   s h e d s   w i l l   a l l e v i a t e   c l u t t e r   c o n c e r n s .     A n   e x i s t i n g   r a i s e d   p a t i o   i n   p l a c e   
w h e n   t h e   a p p l i c a n t   p u r c h a s e d   t h e   h o m e   c r e a t e s   a   h a r d s h i p   b e c a u s e   i t   p r e v e n t s   t h e m   
f r o m   b u i l d i n g   a   s e c o n d   e n c l o s e d   c a r p o r t   t h a t   f i t s   w i t h i n   t h e   g u i d e l i n e s   o f   t h e   
o r d i n a n c e . 

B o a r d   M e m b e r   W i n c h e s t e r   a n d   C o x   a g r e e d . 

CONCLUSION

B o a r d   M e m b e r   S c h o w   m o v e d   t o   g r a n t   a   v a r i a n c e   f o r   K a t h y   Z a r i n g ,   2 3 2 4   N o r t h 
6 9 0   W e s t ,   f o r   t h e   c o n s t r u c t i o n   r e q u i r e m e n t s   o f   a   1 5 0   s q .   f t .   e n c l o s e d   s t o r a g e   
a r e a   t h a t   i s   r e q u i r e d   t o   b e   b u i l t   w i t h i n   t h e   a t t a c h e d   c a r p o r t   a r e a ;   r e q u i r e d   b y   
2 8 - 3 - 2 5 ( 5 ) ( e ) ( i )   o f   t h e   C l i n t o n   C i t y   Z o n i n g   O r d i n a n c e .     B o a r d   M e m b e r   
W i n c h e s t e r   s e c o n d e d   t h e   m o t i o n .     V o t i n g   b y   r o l l   c a l l   i s   a s   f o l l o w s :     B o a r d   
M e m b e r   S c h o w ,   a y e ;   B o a r d   M e m b e r   W i n c h e s t e r ,   a y e ;   a n d   B o a r d   M e m b e r   
C o x ,   a y e . 

A D J O U R N M E N T 
B o a r d   M e m b e r   W i n c h e s t e r   m o v e d   t o   a d j o u r n .     B o a r d   M e m b e r   S c h o w   s e c o n d e d 
t h e   m o t i o n .     B o a r d   M e m b e r s ’   S c h o w ,   W i n c h e s t e r   &   C o x   a l l   v o t e d   i n   f a v o r .     
T h e   B Z A   a d j o u r n e d   a t   6 : 2 2   p . m . 

A p p r o v a l   o f   M i n u t e s 

D R A F T   m i n u t e s   s e n t   b y   e - m a i l   t o   B Z A   f o r   a p p r o v a l   o n   S e p t e m b e r   1 5 ,   2 0 1 6 
N o t i c e   o f   a p p r o v a l   r e c e i v e d   b y : 

 N a t h a n   S c h o w ; 

 C o l i n   W i n c h e s t e r 

 J i m   C o x 


